USApp.No. 10/680,635 
Response to 10/1 1/06 Office Action 

AMENDMENTS TO THE DRAWINGS: 

The attached sheet of drawings includes changes to Fig. 5. This sheet is submitted 
replace the original sheet containing Fig. 5. In Fig. 5 the designation "R" at position 308 h 
been replaced with "T" to correct a typographical error. 



Attachment: 



Replacement Sheet 

Annotated Sheet Showing Changes 
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REMARKS 

Applicants acknowledge that the present amendments are being made after final rejection 
and that entry of amendments after final are made at the Examiner's discretion. The 
amendments to the claims are believed to clarify the claim language, and to limit the claimed 
subject matter to that which the Examiner indicated represents allowable subject matter. More 
particularly claims 15 and 21 have been amended to incorporate the limitation of claims 21 and 
28, respectively, and claim 27 has been amended to place that claim in independent form and 
clarify the intended scope of the claim language. Claims 16, 19, 22 and 25 have been further 
amended to specify that the "activity" retained by the recombinant kinase is kinase activity (e.g., 
the activity to phosphorylated deoxynucleotides). Finally claim 15 is further amended to replace 
the phrase "cloning a structure gene in an expression vector with an inducible promoter" with a 
more technically accurate phrase "cloning said coding sequence into an expression vector under 
the control of an inducible promoter." 

A new Figure 5 is submitted herewith to correct a typographical error contained in the 
sequence provided in that figure. 

The claim amendments are not believed to introduce any new matter or raise any new 
issues of patentability. Applicants believe the amendments put the claims in condition for 
allowance, or in better form for appeal, and respectfully request their entry. 

Claims 15-20, 22-27 and 29 stand rejected as failing to comply with the written 
description requirement of 35 USC § 1 12, first paragraph. Applicants respectfully traverse this 
rejection. However in an effort to advance the prosecution of the present application, applicants 
have amended the claims to obviate this rejection. More particularly, independent claims 15 and 
22 have been amended to incorporate the limitations of claims 21 and 28, respectively. This 
amendment specifies that the kinase is encoded by the nucleic acid sequence of SEQ ID NO: 1 . 
The Examiner indicated in the final Office Action that claims 21 and 28 were objected simply 
because they depend from a rejected claim. Accordingly, the amendment of claims 15 and 22 is 
believed to place claims 15-20 and claims 22-26 in condition for allowance. 

Claim 27 has been amended to place that claim in independent form and to incorporate 
the limitations of previous base claim 22. The Examiner previously objected to the claim as 
being broad enough to encompass any kinase having as little as two consecutive amino acids of a 
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polypeptide encoded by SEQ ID NO: 1 . Accordingly, applicants have further amended claim 27 
to state that the kinase comprises an amino acid identical to the entire amino acid sequence 
encoded by the sequence of SEQ ID NO: 1. Therefore, the scope of claim 27 is limited to the 
specific protein whose amino acid sequence is disclosed in the present application. Therefore, 
claim 27 as amended is believed to fully comply with the written description requirement of 35 
USC § 1 12, first paragraph, and applicants respectfully request the withdrawal of that rejection. 

Claims 15-20, 22-27 and 29 stand rejected under 35 USC § 1 12, first paragraph for lack 
of enablement. Applicants respectfully traverse this rejection. However in an effort to advance 
the prosecution of the present application, applicants have amended the claims to obviate this 
rejection. More particularly, independent claims 15 and 22 have been amended to incorporate 
the limitations of claims 21 and 28, respectively. This amendment specifies that the kinase is 
encoded by the nucleic acid sequence of SEQ ID NO: 1. The Examiner indicated in the final 
Office Action that claims 21 and 28 were objected simply because they depend from a rejected 
claim. Accordingly, the amendment of claims 15 and 22 is believed to place claims 15-20 and 
claims 22-26 in condition for allowance. 

Claim 27 has been amended to place that claim in independent form and to incorporate 
the limitations of previous base claim 22. The Examiner previously objected to the claim as 
being broad enough to encompass any kinase having as little as two consecutive amino acids of a 
polypeptide encoded by SEQ ID NO: 1. Accordingly, applicants have further amended claim 27 
to state that the kinase comprises an amino acid identical to the entire amino acid sequence 
encoded by the sequence of SEQ ID NO: 1 . Therefore, the scope of claim 27 is limited to the 
specific protein whose amino acid sequence is disclosed in the present application. Therefore 
claim 27 as amended is believed to be fully enabled by the present specification in accordance 
with 35 USC § 1 12, first paragraph, and applicants respectfully request the withdrawal of that 
rejection. 

Claim 29 has been canceled rendering the objections to that claim under 35 USC § 1 12, 
first paragraph moot. 

Claims 15-20, 22-27 and 29 stand rejected under 35 USC § 102 as being anticipated by 
Munch-Petersen. Applicants respectfully traverse this rejection. However in an effort to 
advance the prosecution of the present application, applicants have amended the claims to 
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obviate this rejection. More particularly, independent claims 15 and 22 have been amended to 
incorporate the limitations of claims 21 and 28, respectively. This amendment specifies that the 
kinase is encoded by the nucleic acid sequence of SEQ ID NO: 1 . The Examiner indicated in the 
final Office Action that claims 21 and 28 were objected simply because they depend from a 
rejected claim. Accordingly, the amendment of claims 15 and 22 is believed to place claims 15- 
20 and claims 22-26 in condition for allowance. 

Claim 27 has been amended to place that claim in independent form and to incorporate 
the limitations of previous base claim 22. The Examiner previously objected to the claim as 
being broad enough to encompass any kinase having as little as two consecutive amino acids of a 
polypeptide encoded by SEQ ID NO: 1 . Accordingly, applicants have further amended claim 27 
to state that the kinase comprises an amino acid identical to the entire amino acid sequence 
encoded by the sequence of SEQ ID NO: 1. Therefore, the scope of claim 27 is limited to the 
specific protein whose amino acid sequence is disclosed in the present application. Applicants 
have demonstrated that this particular recombinant protein has properties distinct from the native 
purified protein disclosed in Munch-Petersen. Therefore, the kinase of claim 27 is not 
anticipated by the protein disclosed in Munch-Petersen, and applicants respectfully request the 
withdrawal of the rejection of claim 27 as being anticipated. 

Claim 29 has been canceled rendering the objections to that claim under 35 USC § 102 

moot. 

Applicants acknowledge that SEQ ID NO: 1 as originally submitted contains an obvious 
typographical error at position 308. The originally submitted nucleic acid included the 
designation of "r" at position 308 instead of the proper designation "t". Applicants note that the 
Supplemental Content provided in PAIR for this application correctly lists the nucleotide 
designation "t" at position 308 (see item id: 09323b67801dc4e6). Accordingly, applicants 
submit herewith a substitute Sequence Listing to replace the original Sequence listing filed with 
the application. This Sequence Listing transmitted herewith is identical to the one already listed 
in the Supplemental Content of PAIR for this application. However, SEQ ID NO: 1 has been 
amended in the present submission, relative to the originally submitted SEQ ID NO: 1, to replace 
the V at that position 308 with "t". This amendment finds support in the specification (at page 
5, lines 4-14) as evidenced by the sequence provided by Johansson et al (JBC vol. 274, p. 23814- 
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23819). Applicants respectfully submit the corrected Sequence Listing transmitted herewith 
introduces no new matter. Similarly, a replacement sheet for Fig. 5 is also submitted herewith to 
correct the sequence provided in that figure. Similar to SEQ ID NO: 1 the sequence provided in 
Fig. 5 also contained an V instead of a "t" at the same position on the sequence. 

Lastly, applicants note that on December 14, 2006, applicants submitted a new power of 
attorney and a change of correspondence address. However, the customer number of 49437 has 
not yet been properly assigned to this application. Applicants hereby request that the customer 
number of 49437, and the correspondence address associated with that customer number be 
assigned to this application. 

The foregoing claim amendments and remarks are believed to fully respond to the 
Examiner's rejections and the claims are believed to be in condition for allowance. Applicants 
respectfully request allowance of the claims, and passage of the application to issuance. If any 
further discussion of this matter would speed prosecution of this application, the Examiner is 
invited to call the undersigned at (434) 220-2866. 



Respectfully submitted, 




John P. Breen 
Registration No. 38,833 
Attorney for Applicants 



(317) 261-7940 
Indianapolis, Indiana 46204 
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